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(2) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result or the at-
titudes or others toward such impair-
ment; or

(3) Has none of the impairments de-
fined in paragraph (a) of this definition
but is treated by the Department as
having such an impairment.

Qualified individuals with handicaps
means—

(a) With respect to any program or
activity of the Department under
which a person is required to perform
services or to achieve a level of accom-
plishment, an individual with handi-
caps who meets the essential eligibility
requirements and who can achieve the
purpose of the program or activity
without modifications in the program
or activity that the Department can
demonstrate would result in a funda-
mental alteration in its nature;

(b) With respect to any other Depart-
ment program or activity, an indi-
vidual with handicaps who meets the
essential eligibility requirements for
participation in, or receipt of benefits
from, that program or activity, and

(c) For purposes of employment, a
Qualified handicapped person as that
term is defined in 29 CFR 1613.702(f)
which is made applicable to this part
by § 33.7.

Section 504 means section 504 of the
Rehabilitation Act of 1973 (Pub. L. 93–
112, 87 Stat. 394 (29 U.S.C. 794)), as
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93–516, 88
Stat. 1617), the Rehabilitation, Com-
prehensive Services, and Develop-
mental Disabilities Act of 1978 (Pub. L.
95–602, 92 Stat. 2955), and the Rehabili-
tation Act Amendments of 1986 (Pub.
L. 99–506, 100 Stat. 1810).

[52 FR 11606, Apr. 9, 1987, as amended at 52
FR 23967, June 26, 1987]

§ 33.4 Self-evaluation.
(a) The Department shall, by May 11,

1988, evaluate, with the assistance of
interested persons, including individ-
uals with handicaps or organizations
representing individuals with handi-
caps, its current policies and practices,
and the effects thereof, that do not or
may not meet the requirements of this
part, and, to the extent modification of
any such policies and practices is re-

quired, the Department shall proceed
to make the necessary modifications.

(b) The Department shall, for at least
three years following completion of the
evaluation required under paragraph
(a) of this section, maintain on file and
make available for public inspection—

(1) A list of the interested persons
consulted;

(2) A description of areas examined
and any problems identified; and

(3) A description of any modifications
made.

[52 FR 11606, Apr. 9, 1987; 52 FR 23967, June 26,
1987]

§ 33.5 Notice.
The Department shall make avail-

able to employees, applicants, partici-
pants, beneficiaries, and other inter-
ested persons such information regard-
ing the provisions of this part and its
applicability to the programs or activi-
ties conducted by the Department, and
make such information available to
them in such manner as the ASAM
finds necessary to apprise such persons
of the protections against discrimina-
tion assured them by section 504 and
this regulation.

§ 33.6 General prohibitions against dis-
crimination.

(a) No qualified individual with
handicaps shall, on the basis of handi-
cap, be excluded from participation in,
be denied the benefits of, or otherwise
be subjected to discrimination under
any program or activity conducted by
the Department.

(b)(1) The Department, in providing
any aid, benefit, or service, may not,
directly or through contractual, licens-
ing, or other arrangements, on the
basis of handicap—

(i) Deny a qualified individual with
handicaps the opportunity to partici-
pate in or benefit from the aid, benefit,
or service;

(ii) Deny a qualified individual with
handicaps an opportunity to partici-
pate in or benefit from the aid, benefit,
or service that is not equal to that af-
forded others;

(iii) Provide a qualified individual
with handicaps with an aid, benefit, or
service that is not as effective in af-
fording equal opportunity to obtain the
same result, to gain the same benefit,
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